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HOMESTEAD EXEMPTIONS 
 
 
 
 
 
 
 
 
 
 
 
 
 

MAY LOWER YOUR HOME’S PROPERTY TAXES 
 

THE TEXAS HOMESTEAD 
 

In Texas, the homestead is the place of residence for a family or a single person, secure from forced 
sale by general creditors.  The Texas Constitution gives each spouse, or single person, a possessory right in 
the homestead, which is lost only by death or abandonment, and cannot be compromised by waiver or 
voluntary act of the homestead owner.  The term exemption, as used in the state Constitution, stems from the 
concept that the homestead is exempt from forced sale by a homestead claimant's general creditors.  The 
homestead cannot ever be mortgaged unless the mortgage is for one of the following SEVEN purposes: 
 

1. To obtain money to finance the purchase of the homestead; 
2. To obtain money to pay taxes due on the homestead; 
3. To obtain money to improve the homestead (home improvement loan); 
4. To obtain money to finance the purchase by one co-owner of another co-owner’s interest in the 

homestead, by either agreement or court order (such as in a divorce decree); 
5. To obtain money to pay off a federal tax lien; 
6. To obtain money from a home equity loan; or 
7. To obtain money from a reverse mortgage. 
 

Article 16. Section 50 of the Texas Constitution sets forth the protection provided to the homestead 
owner.  Simply stated, a homeowner is protected from forced sale by his general creditors except for: 
 

(1) the purchase money mortgage on the homestead; 
(2) taxes due on the homestead; 
(3) liens for work and materials used in improving the homestead provided 
 a. the contract to do the work was in writing and 
 b. signed by both husband and wife prior to the commencement of work. 
 c. filed for record in the county of the homestead  
 
(Unfortunately, many home improvement loan situations do not follow the requirements specified in (3)a, b 
& c above, resulting in the loss of financing ability) 
 

(4) a loan to buy out a co-owner’s (or ex-spouse’s) interest in the homestead as part of a divorce decree 
or partition arrangement 

(5) a loan to pay off and release federal tax lien filed for the tax debt of BOTH spouses (or taxes owed 
by the homestead owner if single) 

(6) a home equity loan made pursuant to the requirements of the Texas Constitution 
(7) a reverse mortgage made pursuant to the requirements of the Texas Constitution 
 
In order to prevent the legislative branch of the government from casually changing the homestead 
exemption, the exemption was incorporated into the State Constitution in 1845.  Now only constitutional 
amendments may change the substance of the exemption. 
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 The term “homestead exemption” also has another meaning with respect to local property taxes.  
Most taxing authorities permit a homeowner to file an application with their local appraisal district to 
“exempt” a portion of value from taxation for local property taxes.  This can result in savings of as much as 
20% of the annual tax bill.  While the requirements to obtain this tax exemption are basically the same 
standards used to determine homestead status under the Texas Constitution, these are still two distinct and 
separate concepts and one does not necessarily determine the other.  That is, just because you have a property 
named as your homestead on the tax rolls, for tax exemption purposes, does not necessarily mean that the 
property would constitute your homestead under the Texas Constitution for protection from creditors.  Tax 
homestead breaks are largely a matter of affidavits and filing procedures; Constitutional homestead protection 
is premised more on intent than anything else. 
 

 

HOMESTEAD FILING  
EXEMPTION INSTRUCTIONS 

 
 

Please Note: 
 

Homeowners automatically receive an exemption form from the Appraisal 
District.  However, you are encouraged to contact the appropriate Appraisal 
District for information or to request an exemption form. 
 

Deadline for filing is April 30.  
 

Collin County Appraisal District: 
(469) 742-9200 
 

Dallas Central Appraisal District: 
(214) 631-0910 
 

Denton County Appraisal District: 
(940) 349-3800 
 

Ellis County Appraisal District: 
(972) 937-3552 
 

Grayson County Appraisal 
District: 
(903) 892-8297 
 

Henderson County Appraisal 
District: 
(903) 675-9296 
 

Hood County Appraisal District: 
(817) 573-2471 
 

Hunt County Appraisal District: 
(903) 454-3510 

 

Johnson County Appraisal 
District: 
(817) 645-3986 
 

Kaufman County Appraisal 
District: 
(972) 932-6081 
 

Palo Pinto County Appraisal 
District: 
(940) 659-1281 
 

Parker County Appraisal District: 
(817) 596-0077 
 

Rockwall County Appraisal 
District: 
(972) 771-2034 
 

Tarrant County Appraisal District: 
(817) 284-0024 
 

Wise County Appraisal District: 
(940) 627-3081 
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EXPLANATIONS OF EXEMPTIONS 

 
GENERAL RESIDENTIAL HOMESTEAD EXEMPTION 

1. To qualify for this exemption, you must own and reside in your home on January 1 of the tax year. 
2. If you temporarily move away from your home, you still can qualify for this exemption, if you do not establish 

another principal residence and you intend to return. 
3. YOU MAY RECEIVE ONLY ONE HOMESTEAD EXEMPTION. 

 
FOR MOBILE HOMES 

Attach a copy of the document of title from the Texas Department of Housing and Community Affairs (1-800-
500-7074), if home is 8' X 40' or larger and document has not been cancelled, or provide a notarized copy of the 
purchase contract that shows you as the owner. NOTE: Document must list Mobile Home Identification 
Number. 

 
OVER-65 EXEMPTION 

1. To qualify for this exemption, you must be at least age 65. This exemption includes a school tax limitation, or 
ceiling. 

2. You must submit proof of age. Acceptable proof includes either a copy of the front side of your driver's license 
or a copy of your birth certificate. 

3. You must apply before the first anniversary of your qualification date to receive the over-65 exemption in that 
tax year. For example, if you turn 65 on June 1 of the current year, you have until May 31 of the next year to 
apply for the current tax year's Over-65 Exemption. This special provision only applies to the Over-65 
exemption and not to other exemptions for which you may qualify. 

4. If you qualified for an Over-65 exemption at a previous address and have moved since January 1, you will 
qualify for a transfer of your prior tax ceiling. Please contact the appraisal district for details. 

5. You may NOT receive both the Over-65 exemption and the Disability exemption. 
6. If you are already receiving a Disability exemption, your Over-65 exemption will be applied next year. 

 
OVER-65 SURVIVING SPOUSE OF A PERSON WHO RECEIVED THE OVER-65 EXEMPTION 

1. To qualify for an extension of the Over-65 exemption, you must have been at least age 55 on the date your 
spouse died and death must have occurred on or after December 1, 1987. 

2. You must submit proof of age and proof of death of your spouse. 
3. Your deceased spouse must have been receiving the Over-65 exemption on this residence homestead or would 

have applied and qualified before his/her death. (See Over-65 qualifications above.) 
 
DISABILITY EXEMPTION 

1. To qualify, you must meet all of the qualifications for the General Residential Homestead Exemption as shown 
above. 

2. In addition, you must submit proof of disability. Acceptable proof includes a current statement from the Social 
Security Administration (1-800-772-1213) showing that you are disabled and the date on which your disability 
began, or a current letter of verification from your physician stating you are disabled, the date your disability 
began, and you are unable to engage in any substantial gainful work for a period which has lasted or can be 
expected to last for a continuous period of one year or more. 

3. You must be receiving payment of disability benefits under the federal Old-Age, Survivor's, and Disability 
Insurance Act, or you must have met the definition of disabled in that Act on January 1 of the year for which 
you are applying. 

4. You may NOT receive both the Disability exemption and the Over-65 exemption. 
 
LATE FILING OF HOMESTEAD EXEMPTION FOR PRIOR YEAR    

You must file an application no later than one year after the date you paid the taxes on your homestead or the 
taxes became delinquent, whichever is earlier. 

 
SIGNATURE REQUIRED 

The person signing this application must be the person qualified for the exemption(s) checked. If the Chief 
Appraiser grants your application, you do not have to reapply annually. However, you must reapply if the Chief 
Appraiser requires you to do so, or if you want the exemption to apply to property not listed on this application. 
You must notify the Chief Appraiser in writing, if and when, your right to this exemption ends. If this 
application is not approved, you will receive written notification explaining why it was not approved. 

 



i(R) 11/08 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



i(R) 11/08 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



i(R) 11/08 
 

 
           

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



i(R) 11/08 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



i(R) 11/08 
 

 
 
THE TEXAS COMMUNITY PROPERTY LAWS 
 
The concept of Acommunity property@ in Texas comes from Spanish Civil Law, and 
since Texas at one time was under Spanish dominion, this concept has carried over into 
our own civil law system.  This community property system exists by Aoperation of 
law@ through our statutes and case law decisions instead of by voluntary agreement of 
the spouses, so a married man and woman do not have the option not to be governed by 
the community property system in Texas - it=s automatic.  However, the system 
provides statutory methods to allow spouses to divide their community property into 
separate pieces if they wish to make the special effort. 
 
Under the Texas community property system, the wife and husband share equally.  The 
wife does not acquire any title through her husband but owns her community interest at 
the moment of acquisition and continues to do so as long as the couple own the asset.  
The same statement can be made of the husband - he does not acquire any title through 
his wife, but owns his community interest at the moment of acquisition.  If, however, 
the legal title to the asset is vested solely in the name of one or the other spouse, this 
spouse simply holds the property for the community estate (husband and wife) during 
the term of the marriage. 
 
Married couples moving to Texas from other states, owning property in the state from 
which they are moving, will find that the law of the state where the property is located 
determines the Acommunity@ or Anon-community@ character of the out-of-Texas 
property.  Consequently, if the out-of-Texas property is separate property in that state, 
the property would continue to be the separate property of the spouse who holds title 
when the couple moves to Texas.  On the other hand, when a husband and wife, being 
non-residents of Texas, purchase a land in Texas, the laws of the State of Texas would 
govern (as to that property), and the property would be considered community property. 
 
The definition of community property under Texas law is governed by the Texas 
Family Code and the judicial decisions of the Texas courts. 
 
Looking at the Family Code, we see that Sections 5.01 and 5.02 set forth the definition 
of community property: 
 
Section 5.01.  Marital Property Characterized. 

A. A spouse=s separate property consists of: 
1.  the property owned or claimed by the spouse before marriage; 
2.  the property acquired by the spouse during marriage by gift, 
     devise, or descent; and 
3.  the recovery for personal injuries sustained by the spouse during 
     marriage, except any recovery for loss of earning capacity during 
     marriage. 

 
Section 5.02.  Presumption 
 

Property possessed by either spouse during or on dissolution of marriage is                          
presumed to be community property. 

 
For expanded information and a more detailed look at Texas Community Property 
Laws please refer to The Texas Community Property Laws booklet by Hunter & 
Kramer, P.C., Attorneys at Law and published by Republic Title of Texas, Inc. 
 


